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BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION 
 
IN THE MATTER OF THE VERIFIED   ) 
PETITION OF KIT CARSON ELECTRIC   ) 
COOPERATIVE, INC. AND KIT CARSON  ) 
INTERNET FOR DESIGNATION  AS AN  )  Case No. 20-00126-UT 
ELIGIBLE TELECOMMUNICATIONS CARRIER  ) 
 

NOTICE AND PROCEDURAL ORDER 
 
 THIS MATTER having come before the New Mexico Public Regulation Commission 

(the “Commission”) upon the Verified Petition of Kit Carson Electric Cooperative, Inc. and Kit 

Carson Internet (“Kit Carson”) for Designation as an Eligible Telecommunications Carrier for 

Limited Purposes and Request for Expedited Consideration by the Commission (the “Petition”), 

the Commission FINDS and CONCLUDES 

1. Kit Carson filed its Petition on June 4, 2020, seeking designation as an Eligible 

Telecommunications Carriers (“ETC”) to allow Kit Carson to apply and qualify for Commission 

Broadband Program benefits (17.11.10.31 NMAC), and future benefits from federal programs.  

Kit Carson requests that the limited ETC designation apply only for specific broadband project 

areas, if any, for which Kit Carson is awarded Broadband Program grants by the Commission. 

2. Kit Carson operates as a competitive local exchange carrier (“CLEC”) pursuant to 

authority granted by the Commission on February 20, 2001, in Case No. 3406.  Kit Carson has 

not been designated by the Commission as an ETC for its CLEC operations and, therefore, is not 

currently eligible under the Commission’s SRUSF Rule to apply for project grants under the 

Broadband Program.  17.11.10.32.A NMAC.  However, Kit Carson is aware of areas within its 

CLEC service territory that are presently unserved or underserved by broadband as defined in the 

Commission’s SRUSF Rule and it has applied for Broadband Program grants to help fund 
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construction of facilities that are capable of providing broadband service to customers in those 

unserved or underserved areas. 

3. On April 17, 2020, Kit Carson filed a Broadband Fund Application (“Broadband 

Application”) in a docket created for 2020 Broadband Program applications, NMPRC Case No. 

20-00099-UT.  Through its Broadband Application, Kit Carson seeks $634,688 in Broadband 

Program Funds to serve approximately 550 low and moderate-income families in its current 

service area.  Kit Carson is investing additional funds to bring the project total investment to 

$846,250.  The Broadband Application seeks funding to allow Kit Carson to provide VoIP 

(voice-over-internet protocol) and high-speed broadband service with speeds at or greater than 

25/25 Mbps and up to 50/50 Mbps.  Kit Carson’s proposed broadband connection will allow 

families with students (including Taos and Picuris Tribal members), teachers, and first 

responders access to distance learning, telemedicine, and remote employment.  Because of the 

COVID-19 pandemic, the need for these internet connections is urgent.   

4. Kit Carson also seeks federal ETC designation to permit it to participate in future 

Federal Communications Commission (“FCC”) programs that would provide funding for 

expansion of its network to serve additional unserved and underserved households in its service 

territory. 

5. Kit Carson’s proposed ETC service area for purposes of the Petition is the 

specific area or areas for which Kit Carson is awarded Broadband Program grants for the project 

described in its Broadband Application.  After the COVID-19 pandemic hit communities served 

by Kit Carson, the cooperative was  contacted by schools, colleges, and other government 

organizations to find out how Kit Carson could assist by providing broadband connections for 

distance learning, remote work, and telemedicine.  Kit Carson targeted low and moderate-income 
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students and their teachers by communicating directly with the following school districts and 

colleges:  Taos Day School; Taos Municipal School; Peñasco Independent  Schools; Questa 

Independent Schools; Cimarron Municipal  Schools (also serving Eagle Nest and Angel Fire); 

Mesa Vista Consolidated Schools; Northern New Mexico College; and UNM-Taos.   

6. In future years, Kit Carson’s ETC service area will be defined by the location of 

any federal or state program grants that are approved by the Commission or FCC.  In the event 

that Kit Carson’s Petition for ETC designation is granted in this case, Kit Carson requests that 

the docket remain open so Kit Carson can supplement the record on a periodic basis to advise the 

Commission of state Broadband Program grants, and other federal grants awarded to Kit Carson 

in future years. 

7. On June 10, 2020, the Commission issued an Order Adopting Expedited 

Procedural Schedule (the “June 10 Order”).  The June 10 Order adopted Kit Carson’s proposed 

expedited procedural schedule and directed Kit Carson to work with the Commission’s Office of 

General Counsel to draft a procedural notice to the Commission’s Telecommunications Service 

List.  This Notice and Procedural Schedule fulfills the requirements of the June 10 Order. 

8. The Commission has jurisdiction over the parties and the subject matter of this 

case. 

9. The procedural schedule adopted by the Commission and related details set forth 

below should be adopted for this proceeding. 

10. At the public hearing, witnesses for the parties shall appear to present live 

testimony and be subject to examination under oath. 

11. The Commission shall hear this matter at a public hearing on July 29, 2020, after 

the conclusion of the Commission’s open meeting. 
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IT IS THEREFORE ORDERED: 

A. Any party wishing to intervene in this proceeding shall file a motion to intervene 

on or before July 1, 2020. 

B. The Commission’s Telecommunications Bureau Staff and intervenors shall file 

comments on the Petition on or before July 1, 2020. 

C. Kit Carson shall file any replies to the Staff and intervenor comments on or before 

July 15, 2020. 

D. The Commission shall conduct a public hearing on July 29, 2020 after the 

conclusion of the Commission’s open meeting in the Commission’s Hearing Room on the Fourth 

Floor of the P.E.R.A. Building, 1120 Paseo de Peralta, Santa Fe, New Mexico. 

E. If COVID-19 emergency conditions persist, the Commission may arrange an 

alternative method for holding the hearing through electronic or telephonic means.  

F. All parties wishing to present testimony and evidence shall be prepared to do so at 

hearing on July 29, 2020. 

G. Any witness sponsored by a party shall appear at the public hearing to present oral 

testimony and be examined under oath.  See 1.2.2.35.I NMAC. 

H. Copies of all exhibits for which admission into evidence is sought shall be 

distributed to the Commissioners, and counsel for Kit Carson, Staff, and intervenors prior to 

formally requesting admission. 

I. If counsel shows a witness a document during cross-examination, a copy of the 

document shall be provided to the Commissioners, counsel for Kit Carson, Staff, and intervenors 

at the time of such cross-examination. 
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J. Interested persons may appear at the time and place of hearing and make oral or 

written comment pursuant to 1.2.2.23.F NMAC.  Comments shall not be considered as evidence 

in this case.  See 1.2.2.23.F NMAC. 

K. Pleadings, testimony, written comments, and other documents which shall 

reference Case No. 20-00126-UT, must be sent by email as follows:  prc.records@state.nm.us; 

and by first-class mail, postage prepaid to:  New Mexico Public Regulation Commission, 

Attention:  Melanie Sandoval, Records Management Bureau, P.E.R.A. Building, 1120 Paseo de 

Peralta, P.O. Box 1269, Santa Fe, NM  87504-1269, Telephone:  (505) 827-6968. 

L. The filing and service of pleadings and other documents in this case are subject to 

applicable Commission rules (see, e.g., 1.2.2.10 NMAC), this Order, and rulings in this case. 

M. All filings shall be served on the date of filing as specified in the Certificate of 

Service attached to this Order subject to subsequent amendment of said service list pursuant to 

1.2.2.10.C(4) NMAC.  Accordingly, unless otherwise requested or ordered, parties shall serve all 

pleadings, testimony, and other filings by email only by no later than 5:00 p.m. Mountain 

Prevailing Time (MPT) on the date filed. 

N. Except as expressly provided in this Notice and Procedural Order or subsequently 

ruled, discovery matters, and any discovery disputes shall be governed by the Commission’s 

discovery rules at 1.2.2.25 NMAC.  The parties shall raise any disputes, questions, or concerns 

regarding discovery with the Commission at the earliest available opportunity so that all such 

issues may be considered well in advance of the hearing. 

O. Unless otherwise requested or ordered, service of discovery requests and 

responses shall be by email only.  Likewise, unless otherwise agreed or ordered, exhibits to 

discovery responses shall be served electronically at the same time as such responses. 
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P. Discovery requests (interrogatories, requests for production of documents, and 

requests for admissions, but not the pleading, instructions, etc.) and responses thereto shall be 

provided in Word or another native format. 

Q. An order of the Commission is not required for agreements between or among 

any of the participants regarding discovery matters.  All other participants shall be notified of 

such agreements. 

R. Motions regarding any discovery dispute shall not be considered unless 

accompanied by a statement that the participants have made a good faith effort to resolve the 

dispute but were unable to do so. 

S. The Commission’s Rules of Procedure at 1.2.2.-2.40 NMA, shall apply in this 

case except as modified or varied by order of the Commission.  The Rules of Procedure can be 

obtained from the offices of the Commission and are available online at the official NMAC 

website, http://www.nmprc.state.nm.us/nmac/. 

T. The procedural dates and requirements established in this Order are subject to 

further order or ruling of the Commission.  Interested persons should contact the Commission at 

(505) 827-6956 for confirmation of the hearing date, time, and place since hearings are 

occasionally rescheduled or, if deemed not required or necessary, canceled at the discretion of 

the Commission. 

U. Kit Carson’s Petition together with the supporting direct testimony and exhibits 

may be examined on the Kit Carson website at:  www.kitcarson.com. 

V. This Notice and Procedural Order is effective immediately. 

ANY PERSON WITH A DISABILITY REQUIRING SPECIAL ASSISTANCE IN 

ORDER TO PARTICIPATE IN HIS PROCEEDING SHOULD CONTACT THE 
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COMMISSION AT LEAST 24 HOURS PRIOR TO THE COMMENCEMENT OF THE 

HEARING, AT EITHER (505) 827-4500 OR 888-427-5772. 

ISSUED AT Santa Fe, New Mexico this ___ day of June, 2020. 

   NEW MEXICO PUBLIC REGULATION COMMISSION 

 

   ___________________________________________________ 


































































